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The IRS filed proof of claim for unpaid FICA taxes. Trustee objected to proof of claim, primarily
on the basis that the Debtor, Telecard Communications International, Inc. (Telecard), was not the
statutory employer and was not liable for the payment of these taxes. The trustee contended that
since Telecard did not issue payroll checks to employees, it was not the statutory employer. The
trustee contended that the entity responsible for issuance of payroll checks was the entity that bore
sole responsibility for payment of payroll taxes. The Court, noting that the check-issuing entity did
not act independently, had no employees and conducted no business other than the payment of  the
Debtor’s expenses, concluded that the entity did not act independently and was not the statutory
employer.  The Court found that the Debtor was the statutory employer and was therefore liable for
payment of the taxes. Objection to proof of claim was overruled.


